III.

We next address Consol's contention that, in general, MSHA's
sampling and testing procedures for respirable dust are not sufficiently
accurate to warrant designating violations of section 70.100(a) as
significant and substantial.  Consol argues that the judge was incorrect
in assuming that the 4.1 mg/m3 average concentration of the five respirable
dust samples existed for the entire bimonthly reporting period.  We do
not agree.  MSHA's designated occupation respirable dust sampling regulation,
section 70.207 (n. 1, supra), divides the calendar year into six dis-
tinct bimonthly periods. By establishing a series of fixed periods for
sampling, as opposed to providing for a series of periodic samples, the
standard evidences an intent that the five respirable dust samples taken
during each bimonthly period will be viewed as representative of the
mine atmosphere for that particular period.  Perhaps other sampling
methodology could be devised, but we cannot conclude that the bimonthly
method chosen by the Secretary is unreasonable or otherwise impermissible.
The judge correctly interpreted the standard and properly held that the
4.1 mg/m3 average concentration of the five respirable dust samples
exemplified the mine atmosphere over the course of the entire bimonthly
sampling period.

Consol also argues that the variability encountered in the sampling
procedure produces results that are not representative of the mine
atmosphere; that mistreatment or malfunction of sampling devices may
lead to collection of more dust than intended; that sampling devices
collect materials other than respirable coal dust; that sampling devices
may collect non-respirable, oversized dust particles; and that the dust
samples that are collected do not reflect individual miner exposures.

In American Mining Congress v. Marshall, 671 F.2d 1215 (10th Cir.
1982), the Tenth Circuit considered MSHA's designated area sampling
regulations, substantially the same regulations at issue here.  There,
the American Mining Congress challenged the Secretary's regulations on
both substantive and procedural grounds, alleging that the Secretary had
acted in an arbitrary and capricious fashion in promulgating the regulations.
The Tenth Circuit dismissed the petition for review, holding that the
Secretary's promulgation of the respirable dust sampling program was not
arbitrary and capricious. On review, Consol offers variations of the
arguments advanced and rejected in the standards promulgation case.  It
attempts to distinguish those arguments challenging the test results for
purposes of Issuing a citation from those designating the violation as
significant and substantial.

We adopt the initial perspective that all sampling methods fall
short o*: perfection and are designed to provide best estimates of actual
conditions.  As the Tenth Circuit aptly observed:

Since measurement error is inherent in all sampling,
the very fact that Congress authorized a sampling

program indicates that it intended some error to be
tolerated in enforcement of the dust, standard.

AMC v, Marshall, 671 F.2d at 1256.
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Thus, the development of respirable dust induced disease is insidious,
